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1. Introduction
1.1 Environmental Health staff have received an increased number of complaints regarding Free Range Poultry Units over the past 4 years. The majority of these complaints concern nuisances caused by flies, although there are also occasional issues regarding odours and manure management. Flies tend to be associated with egg producing units in significant numbers and, once an infestation is established, management and treatment is both difficult and long winded.  Meat producing farms are referred to as Broiler Units and these tend not to suffer fly problems, although have the potential to impact on nearby residents by way of noise, odour and dust.
1.2 The issue of fly nuisance is relatively new to Environmental Health as, although flies have clearly caused problems for years, there was no specific legislation which allowed us to get involved until 2006. It would be true to say that this problem only tends to be associated with Free Range egg producers, and to a lesser extent Barn Hens, with Caged Bird operations hardly experiencing problems at all. Moreover, only a proportion of free range producers seem to be prone to infestations, and we have been investigating why this is the case.
1.3 As customer demand for both free range eggs and chicken meat has grown, we have seen a significant growth in the number of planning applications submitted for these units over the past 10 years. Between 2005 and 2010 there were 45 applications, and between 2000 and 2005 there were 24.  The involvement of Environmental Health in the application process has increased over this time, particularly since officers have been receiving more and more complaints about the impact of these operations on local residents. In some locations it has become apparent that there are fundamental inadequacies on the sites themselves which have made them prone to fly infestations, and these therefore require the highest standards of awareness and management on the part of the farmers. With all the other demands on their time this is not always easy for them to achieve. 
1.4 From the residents perspective they may face significant fly nuisance every summer whereas prior to the developement they did not. Understandably this has led to a great deal of frustration and anger as EHO’s simply cannot guarantee that an infestation will not recur; they can only respond to complaints, encourage the farmer in the use of best practice, or commence legal remedies for Statutory Nuisance in the event of gross failures. To date Abatement Notices have been served on 5 farms. The maximum penalty for non-compliance is £20,000, but prosecution or injunctive proceedings would be regarded as a last resort as we consider that expenditure is best used on actually resolving the problem and preventing a recurrence rather than on costly court cases.
2. Fly Nuisance
2.1 There are 2 particular species of fly which are associated with poultry housing and consequently leave the farm in large numbers causing nuisance to residents. These are House Flies and Lesser House Flies. Because of their random feeding habits and extensive flight range (upwards of 1 mile) adult flies can be vectors of disease and can accumulate in large numbers in shady areas, trees, hedgerows and gardens. They enter houses and rest on surfaces in kitchens and food rooms, having a particular flight pattern which causes annoyance and distress. 
2.2 We have seen them in hundreds and thousands in kitchens, and many residents have to use their own control measures almost continually during an infestation. This includes keeping doors and windows closed during the summer, installing fly screens and curtains, using sticky papers, fly sprays and fly catchers. Clearly many farmers are used to taking these control measures in their own homes within the farm complex but it is most unreasonable that members of the public previously unaffected by flies should have to do this on a semi-permanent basis.

2.3 Flies lay eggs in moist manure and in warm weather the fly can complete its life cycle, from egg to larvae to pupae to adult, in 8 days. Once the weather begins to cool in the autumn flies will tend to move indoors to hibernate. It is quite possible for an infestation to become established almost unnoticed and for there to have been several cycles of flies before numbers increase to levels likely to cause nuisance off-site. By this time substantial numbers will have emerged from the sheds and the ambient level of flies in the surrounding countryside may have correspondingly risen.  Excess flies, usually males, will leave the breeding ground and migrate to areas providing food, water and shelter.  Females will remain on the manure to continue breeding.
2.4 A critical factor has been found to be the moisture content of the manure. In otherwise dry conditons poultry litter has a dry, crumbly appearance and the moisture level is too low to provide an ideal breeding site for flies. In facilities in which manure is regularly removed the litter does not tend to become wet and flies are not attracted to it. This is the reason why caged bird and broiler units tend not to have fly problems – the manure is regularly removed and the buildings are impervious to the ingress of water.  Free Range Egg units often use a “deep litter” system whereby the manure builds up throughout the period that the flock is in the house, typically 13 months. The birds are kept above the pit on slatted floors and the manure accumulates below. If it is possible for ground water, surface water, rainwater or piped water to leak into the manure, the conditons will soon become ideal for flies to breed.  In all cases that we have investigated following receipt of complaints we have found that water has soaked some or all of the manure.
2.5 Clearly with good management and high quality installations it is possible to avoid problems occuring with the water supply within the shed, and to react quickly to the inevitable occasional breakdown. However if a shed has been built in a location prone to standing water, or with a perched water table or on ground that is not free-draining, it will be very difficult for a farmer to take permanent remedial action without undertaking major engineering works. Notwithstanding these difficulties the EHO’s have advised or required farmers to permanently resolve these water issues. It is the case that units which do not suffer water problems do not have fly problems, and make consequential savings in the use of chemical treatments. 
2.6 The next level of control is for the farmer to undertake regular monitoring of the condition of the manure and the level of flies in the pits and egg packing room. In this way they can quickly become aware of a problem building up. It is recommended that they take samples of the manure throughout the shed at least once each week from Spring to Autumn and to examine it for the presence of larvae. A positive identification indicates that treatment is required. Similarly if the numbers of adult flies on indicator fly papers rises, then further action should be taken.
2.7 Although prevention is by far the best course of action, where infestations have occurred they can be treated using a combination of chemical and non-chemical means. It is vital to deal with both emerging larvae and adult flies still in the house. There is an understandable concern regarding the potential for resistance to develop and farms are encouraged to use a range of treatments. Once a serious infestation has developed it is inevitable that any residents within 500m will be affected and that it will take the farm between 6 and 8 weeks to clear it. During this time numbers leaving the units and affecting residents may reach significant and distressing levels.  A further complicating factor is that flies are more likely in the spring, summer and autumn, particularly where this coincides with the second to fourth quarters of the crop cycle. In an area where there are several sheds running separate crop cycles it can be that no sooner is a problem resolved in one shed than a new one starts in another.
3. The Situation in East Devon
3.1 During the 3 summers 2008 – 2010 there were 9 farms in 8 parishes which have been the cause of serious fly nuisance to local residents. Of these, 5 investigations were resolved informally, primarily by the officers providing information and advice to the farmers involved and, vitally, by the farmers seeking help, following advice given and resolving their water issues. One of the farms received an Abatement Notice and has not been the subject of further issues (Feniton). A second farm received an Abatement Notice in relation to flies related to cattle and has since had problems with poultry flies ( Broadhembury Parish). A third farm received an Abatement Notice in 2009 and has largely complied with it although there are still improvements which need to be made and there has been a repeat of fly problems (Salcombe Regis). This year 2 further notices have been served requiring works of prevention, monitoring and control (Luton) in order that some long standing inadequacies in one particular operation can be permanently addressed.
3.2  The table below summarises the numbers of complaint investigations carried out in relation to these fly problems. Each investigation can take anything between 5 and 30 hours of officer time to bring to a conclusion. There were 44 complainants this summer, and 28 in 2009, and these investigations have had to be fitted in around all the other work of the officers involved. Complaint investigations for other types of nuisance typically take between 1 and 5 hours to complete, with only about 10 comparable complex cases per year involving 30 or more hours of officer time.
	
	Payhembury

(Luton)
	Plymtree
	Broadhembury
	Feniton
	Colliton
	Salcombe 

Regis
	Perkins Village
	Sidbury

	2003
	2
	1
	1
	5
	0
	0
	0
	0

	2004
	5
	1
	1
	4
	1
	0
	0
	0

	2005
	1
	1
	0
	0
	1
	0
	4
	0

	2006
	1
	1
	0
	24
	4
	0
	0
	0

	2007
	5
	0
	4
	0
	0
	0
	
	1

	2008
	2
	0
	0
	1
	2
	2
	4
	1

	2009
	3
	2
	1
	1
	1
	11
	7
	2

	2010
	8
	8
	10
	2
	4
	9
	1
	2


4. The Interface between Planning and Environmental Health
4.1 One of the frustrations of the Planning system as far as residents are concerned is that each application tends to be considered on its own merit unless there are specific policies which apply. Moreover applications relating to farming activity in the countryside understandably tend to be regarded favourably unless there are very strong reasons for refusal.  Furthermore as our experiences and knowledge improve it may seem to applicants that we are being inconsistent in our response to applications: what was seen as acceptable practice 5 years ago, or even 1 year ago, can easily be superceded. This has been particularly so in respect of these applications. 
4.2 Considering any of the affected parishes as a whole, it would appear that there has been an overall intensification of one particular use, or a combination of uses bringing similar problems. Luton, for example, is a small hamlet in which there are now 8 free range egg laying houses, and 6 broiler houses. Feniton has at least 2 large egg laying units (with a third currently in the planning system), several smaller egg laying units, a broiler unit and pig farming operations. Broadhembury has 3 egg laying units and a Dairy Farm which has caused its own fly problems in the past. From the point of view of residents it is of no comfort to them to know that one infestation of flies is associated with one building, and the next from another, etc – they are just bothered by flies at a level which is over and above what they could reasonably expect in the countryside, and this goes on for weeks on end.  It may be for The Council to decide whether a particular area has reached “saturation point” in respect of uses which have the potential to cause such nuisance to residents.
4.3  There is a particular difficulty when it comes to the interface between Planning and Environmental Health. Planners must consider certain environmental issues in relation to specific types of application, and on the whole any potential problems anticipated can be designed out, or controlled by good management practices. We must all take into account what is “normal” for the area in which the application site exists – clearly poultry houses and the activities that go with them may be unacceptable in a town environment whereas in the countryside they would be expected. However the presence of a number of poultry houses in a parish will change the character of that area, perhaps making further applications difficult to refuse.
4.4  In addition poultry houses tend to be applied for on established farms where, sometimes, a considerable level of inconvenience is already tolerated – farms can be, by nature, busy, noisy, smelly, dusty operations and accepted by most people as such. On rare occasions new farms are applied for in the open countryside and different considerations would apply.  The difficulty is that once planning approval is granted, Environmental Health nuisance controls can only be used to deal with matters held to be unreasonable compared to what could be expected on that developement. For example, it would be expected that pig farms will smell from time to time, and that the smell will be annoying to local residents, but at what point does the strength or frequency of odour become unacceptable? Similarly, a dairy farm will be noisy in the early hours of the morning as the milking parlour is operated at that time; the noise may disrupt sleep for close neighbours but the noise is not itself unreasonable as this is normal farming practice. There is Case Law which covers this interface and, although they regularly point out to complainants that a degree of inconvenience must be tolerated,  EHO’s are frequently hampered by that decision.
4.5  In respect of flies, EHO’s have now to determine what is a “normal” level both in the countryside at any particular time, and associated with a particular farm. Residents in converted barns within a working farmstead must expect to experience a higher level of flies than residents living some distance away, but when is even that level too high? Similarly residents living in a house which backs on to a mixed farm must reasonably expect to suffer inconvenience from time to time due to noise, smell and flies. Again it is difficult to establish when this becomes unreasonable, unless caused by an identifiable breakdown or failing. 
4.6  In the investigation of complaints officers require evidence to be provided by residents sometimes for many weeks, and this is then combined with the outcomes of their own findings, the actions taken by the farmers and research into ambient fly levels, before a judgement on the best course of action can be made. These investigations take many hours of officer time and we estimate that it is currently taking 1.5 full time officer equivalents throughout the summer period, on top of our normal workload. The costs of this are not recoverable unless specifically related to a successful prosecution or appeal proceedings. 
5. The Way Forward  

5.1  Residents in the affected parishes in East Devon have become disillusioned with the commitment of some farmers to permanently resolving these problems so that they are no longer affected by fly nuisance.  Once they become aware that Environmental Health Officers can help in securing the abatement of this nuisance they have contacted us in significant numbers. EHOs will continue to follow up these complaints and secure abatement where necessary.
5.2  In the past there has been insufficient information provided to Planners dealing with applications and consequently poultry units have been approved close to housing with minimal control measures.  The planning system favours economic development in the countryside and in some cases these decisions have caused severe detriment to local residents. Some have even sold their houses and moved elsewhere, whilst others have informed us they have endured many years of having to control flies. This has caused some dissatisfaction with decisions made by the Council, and the inability of Nuisance legislation to guarantee that there will not be a recurrence.
5.3  We have established that this nuisance is avoidable, albeit that the most severe cases require significant investment on the part of the farmers. Some of them are frustrated that this must be done retrospectively and wish that it could have been required at the planning stage.  The avoidance of nuisance in relation to new applications depends on the units being built on suitable, free draining ground, and at a distance of at least 500m from neighbours. They must be operated in such a way that the manure is kept dry.
5.4  EHO’s have worked hard to try and ensure that these problems are resolved permanently for the communities affected and the knowledge they have gained will be useful in future applications, if their advice is followed.  It is the intention of the Environmental Protection team that over time these complaints should reduce as a consequence of continued close working with the farmers.
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