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1. Introduction
1.1 This Statement of Licensing Policy is based upon the Licensing Act 2003 ("the

Act") and is in line with the Department of Culture, Media and Sport (DCMS)
Guidance to local authorities and takes effect from the 7 January 2008.

1.2 The policy relates to all those licensing activities identified as falling within the
provisions of the Act wherever they take place, namely:
• Retail sale of alcohol
• Supply of alcohol to club members
• Provision of 'regulated entertainment' - to the public, to club members or with

a view to profit
o A performance of a play
o An exhibition of a film
o An indoor sporting event
o Boxing or wrestling entertainment
o A performance of live music
o Any playing of recorded music
o A performance of dance
o Provision of facilities for making music
o Provision of facilities for dancing

• The supply of hot food and/or hot drink from any premises including food stalls
between 11.00 pm and 5.00 am [Late Night Refreshment].

Please note: 
The text within the shaded boxes is intended to provide information on the legal
framework and statutory guidance but does not form part of the policy itself.

The Licensing Act 2003, section 5 requires a licensing authority to prepare and publish
a Statement of Licensing Policy every three years.

Such a policy must be published before the authority carries out any function in
respect of individual applications made under the act.

The licensing authority will keep the policy statement under constant review and
make such revisions it feels appropriate.  Where revisions are made, the licensing
authority shall publish a statement of revisions or a revised licensing policy statement. 

The Act makes provision for the licensing of individuals for the retail sale of alcohol
(personal licences), the licensing of premises for the retail sale of alcohol, provision of
regulated entertainment or late night refreshments (premises licence), the supply of
alcohol or the provision or regulated entertainment in certain clubs (club premises
certificates) and the permitting of certain licensable activities on a temporary basis
(temporary event notice).
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2. Licensing Objectives
2.1 The Licensing Authority has a duty under the Act to carry out its licensing

functions with a view to promoting the four licensing objectives.  These are: -
• the prevention of crime and disorder
• public safety
• the prevention of public nuisance and
• the protection of children from harm

2.2 A Licence will only be granted where the licensing authority is satisfied that these
objectives have been met.

2.3 To promote these licensing objectives the kind of standards that the local authority
will expect to see are those which  take into account measures including:

2.3.1 Prevention of Crime and Disorder –
• The use of plastic bottles and toughened glass
• Measures to prevent bottles and glasses being carried from premises
• Restrictions on drinks promotions 
• Measures to prevent binge drinking
• Participation in pubwatch schemes or licensee associations
• Use of the appropriate number of security personnel and stewards ensuring

effective control of venue at all times
• Training staff in crime prevention measures
• Search procedures
• Use of CCTV inside and outside the premises
• Lighting
• For new premises, designing out crime
• Quality of supervision and surveillance in premises 
• And any other measures deemed appropriate

These objectives are the only matters to be taken into account in determining the
application and any conditions attached must be necessary to achieve the licensing
objectives.  Applicants should be aware that the objectives are not solely for premises
selling/supplying alcohol but also applicable to all forms of regulated entertainment at
anytime or where late night refreshment is provided (between 11.00pm and 5.00am).

If there are no relevant representations then an application must be granted and
subject only to mandatory conditions and conditions consistent with the applicants
operating schedule.



4EDDC Statement of Licensing Policy – January 2008

2.3.2 Public Safety – 
• Promotion of sensible drinking
• Prevention of drink spiking
• Drug policies
• Safe capacities (including electronic counting where necessary)
• Special arrangements for large events
• Security Personnel/Stewards
• Traffic Management
• Noise exposure
• Customer profile
• Physical environment of premises
• Use of special effects
• Ventilation and temperature
• Removal of glass/bottles to prevent use as weapon

2.3.3 Prevention of Public Nuisance –
• The nature of the activities
• The location of premises and character of the surrounding area in relation to

the proximity to residential and other noise sensitive premises
• Latest admission times
• Provision of welfare facilities for example toilets
• Measures for the limitation of noise emissions from the premises.  These may

include as appropriate noise limitation devices, sound insulation, whether
windows are to be opened, the installation of acoustic lobbies and
double glazing

• Measures to deal with queuing, where necessary
• Use of outdoor areas 
• Odour and light nuisance
• Measures to deal with dispersal of customers from the premises as necessary,

including the employment of door supervisors, use of dedicated cab firms,
notices in the premises requesting customers to respect neighbours

• Winding down periods particularly in public houses and night clubs etc
• Disposal of waste, particularly glass
• Use and maintenance of plant, including air extraction and ventilation systems
• Litter collection in vicinity including discarded flyers and other

promotional material
• Noise from deliveries/collections
• Traffic Management

2.3.4 Protection of Children from Harm –
• Limitation of access dependent on nature of activities
• Use of British Board of Film Classification for film exhibition
• Use of acceptable forms of proof of age such as passport, photo-card driving

licence or recognised I.D cards.
• Full range of soft drinks
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2.4 It is recognised that the licensing function is only one means of securing the
delivery of the above objectives and should not therefore be seen as a panacea for
solving all problems within the community.  The licensing authority will therefore
continue to work in partnership with its neighbouring authorities, the police, the
fire authority, local businesses and local people towards the promotion of the
objectives as outlined.

2.5 When making licensing decisions, the licensing authority is bound to apply:

2.5.1 Legislation
• Section 17 Crime and Disorder Act 1998 
• The European Convention on Human Rights, which is applied by the Human

Rights Act 1998
• The Race Relations Act 1976, as amended by the Race Relations (Amendment)

Act 2000

Anti-social behaviour
A minority of consumers will behave badly and unlawfully once away from licensed
premises, and it would be unreasonable to expect licence holders to have control
over these people.

The Licensing Act is not a cure-all for all anti-social behaviour.  There is a breadth of
other strategies for addressing these problems, for example:

• planning controls
• powers of local authorities to designate parts of the local authority areas as

places where alcohol may not be consumed publicly
• powers of police and local authorities under the Anti-Social Behaviour Act
• police enforcement of the normal law concerning disorder and anti-social

behaviour, including the issuing of fixed penalty notices
• the prosecution of any personal licence holder or member of staff selling

alcohol to people who are drunk
• confiscation of alcohol from adults and children in designated areas
• police powers to close down instantly for up to 24 hours any licensed

premises or temporary events on grounds of disorder, the likelihood of
disorder or excessive noise emanating from the premises

• the power of the police, other responsible authorities or a local resident or
business to seek a review of the licence or certificate.

The Council, when making decisions, has a duty to do all that it reasonably can to
prevent crime and disorder, under Section 17 of the Crime and Disorder Act 1998.

The Council is under a duty to protect the rights of residents to privacy and family life
under Article 8 of the European Convention on Human Rights.  At the same time, the
Council must recognise the right of legitimate business to operate their premises
without unnecessary restraint.

Public authorities have a legal obligation to have due regard to the need to eliminate
unlawful discrimination and to promote equality of opportunity and good relations
between persons of different racial groups.
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2.6 The licensing authority will also have regard to other legislation, strategies, policies
and guidance in its decision making including: 

2.6.1 Legislation
• Crime and Disorder Act 1998
• Health and Safety at Work etc. Act 1974 
• Environmental Protection Act 1990 
• The Anti-Social Behaviour Act 2003
• Building Regulations 
• Regulatory Reform (Fire Safety) Order 2005
• Town and Country Planning Act 1990 
• Private Security Industry Act 2001
• Violent Crime Reduction Act 2006

2.6.2 Strategies
• Safer Clubbing
• LACORS/TSI Code of Best Practice on Test Purchasing
• Alcohol Harm Reduction Strategy for England
• Crime and Disorder Reduction Strategy

2.6.3 Policies
• Regulatory Compliance Code and the Hampton Principles
• Local Plan
• Local Transport Plan
• Enforcement Policies of each Responsible Authority

2.6.4 Guidance
• Guidance to Health and Safety at Outdoor Events (Purple Book) 
• Guide to Fire Precautions in Entertainments and Like Premises
• Good Practice Guide on the Control of Noise from Pubs and Clubs (Institute

of Acoustics)
• Code of Practice on Environmental Noise Control at Concerts (Noise Council)
• The Portman Group Code of Practice on the Naming, Packaging and

Promotion of Alcoholic Drinks
• The District Council’s guidance/policy in relation to noise nuisance etc.
• Lacors’s policy on large events
• Security Industry Authority’s guidance on security at large outdoor events

2.7 The aim of the licensing process is to regulate licensable activities so as to
promote the licensing objectives.  It is the licensing authority's wish to facilitate
well run and managed premises with licence holders displaying sensitivity to the
impact of the premises on local residents.

2.8 The licensing authority recognises that the provision of entertainment is a major
contributor to the economy of the District, attracts tourists and visitors and is a
major employer.  Commercial occupiers of premises have a legitimate expectation
of an environment that is attractive and sustainable for their businesses.

2.9 The licensing authority will also have regard to wider considerations affecting the
residential population and the amenity of any area.  These include littering and
fouling, noise, street crime and the capacity of the infrastructure and police
resources to cope with the influx of people, particularly at night.
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2.10 In determining a licence application the overriding principle adopted by the
licensing authority is that each application will be determined on its merits.
Licence conditions are tailored to the individual application and only those
necessary to meet the licensing objectives are imposed.  Licence conditions are
not imposed where other regulatory regimes provide sufficient protection to the
public (e.g. health and safety at work and fire safety legislation).

2.11 There is no presumption within the Act for longer opening hours over objections
from local residents and businesses located in the vicinity of licensed premises but
the licensing authority will consider licensing hours in the interests of avoiding a
concentration of disturbance while ensuring that nuisance is minimised to local
residents.  Shops and public houses will generally be permitted to sell alcohol
during the hours they intend to open.  Entertainment providers will be
encouraged to provide and promote a range of entertainment during their
operating hours including live music, dancing and theatre for the wider cultural
benefit of the community.  It will be a matter for individual applicants to address
the licensing objectives in their operational schedule within the context of the
nature of the location, type of premises, entertainment to be provided,
operational procedures and the needs of the local community.

2.12 The purpose of this policy document is to assist the licensing authority in reaching
a decision on a particular application, setting out those matters that will normally
be taken into account.  In addition, the policy document seeks to provide clarity
for applicants, residents and other occupiers of property and investors, enabling
them to make plans to move to, remain or invest in the District with some
measure of certainty.

3. Consultation
3.1 Before determining this policy statement the licensing authority will have

consulted with the following:
• the chief officer of police
• the fire authority
• persons/bodies representative of local premises licence holders
• persons/bodies representative of local club premises certificate holders
• persons/bodies representative of local personal licences
• persons/bodies representative of businesses and residents in the area

3.2 Proper weight will be given to the views of all consulted prior to this policy
statement taking effect.

3.3 The policy statement will remain in existence for a maximum period of 3 years
and will then be subject to review and further consultation.

The licensing authority may consult beyond the statutory requirements, and seek
comments from particular bodies or representatives of groups associated with the
entertainment industry, the legal profession, health authority and the welfare of
children.  Those consulted include a body competent to advise on child protection,
Weights and Measures (Trading Standards), Health and Safety Executive,
Environmental Health, Planning and Building Control, Maritime and Coast Guard
Agency and the Environment Agency.
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4. Conditions
4.1 Licensing relates to the control of licensed premises and other events within the

terms of the Act and any conditions which may be attached to licences and the
various other permissions, which will focus on matters falling within the control of
individual licence holders.

4.2 These conditions will relate to the premises and other places being used for
licensable activities and the impact of those activities in the vicinity.  In this regard
the licensing authority will primarily focus on the direct impact of any activities
taking place on those living, working or otherwise engaged in the area concerned.

4.3 Generally it is recognised that the licensing function is not to be seen as a
mechanism for the general control of anti-social behaviour by individuals/groups
once they are beyond the direct control of the licence holder of any premises
concerned.  But the Licensing Authority’s discretion may be engaged if relevant
representations are made and there is an evidential link between the disturbance
and the licensed venue.

4.4 The licensing authority will avoid imposing disproportionate and over burdensome
conditions on premises.  The licensing authority does not propose to implement
standard conditions on licences across the board but instead, if its discretion is
engaged, will attach conditions as appropriate given the circumstances of each
individual case.

4.5 Conditions will cover the licensing objectives:
• crime and disorder
• public safety (including fire safety)
• public nuisance 
• protection of children from harm.

4.6 The licensing authority may impose conditions where existing legislation does not
provide adequately for the promotion of the four licensing objectives.

4.7 Applicants are encouraged to volunteer their own conditions by way of an
operating schedule.  The terms of a premises licence and any conditions attached
should be clear, not just clear to those having specialised knowledge of licensing,
such as the licensing authority or the manager of the premises but also to the
independent bystander such as neighbours, who may have no knowledge of
licensing at all.  The Licensing Authority’s experience has shown that many
conditions that have been volunteered have been vague, uncertain, imprecise and
unenforceable.  As an aid to applicants or their representatives to ensure that the
operating schedules that are offered are spelt out in clear terms the Licensing
Authority has formulated a menu of common conditions which applicants are
invited to use when formulating their operating schedules.  Further conditions are
available in Annex D to the Guidance issued under Section 182 of the Licensing
Act 2003 available on the DCMS website at
http://www.culture.gov.uk/NR/rdonlyres/597B72E2-61BC-44AD-98D2-
6BC7208FD740/0/RevisedGuidanceJune2007.pdf.
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4.8 Where a responsible authority or interested party considers the conditions
volunteered by an applicant to be inadequate and makes representation to the
Licensing Authority then the authority may, following a hearing, attach further
conditions or amend volunteered conditions if it is considered appropriate to
promote the licensing objectives.

5. Cumulative Impact
5.1 The cumulative impact of licensed premises on the promotion of the licensing

objectives is a matter which the licensing authority can take into account.  This
should not however, be equated with 'need' which relates more to the
commercial demand for a particular type of premises.  The issue of 'need' is a
matter for planning consideration or for the market to decide and does not form
part of this licensing policy statement. 

5.2 The licensing authority may receive representations from either a responsible
authority or an interested party (see glossary), that the cumulative impact of new
licences is leading to an area becoming saturated with premises of a particular
type, making it a focal point and thereby creating exceptional problems of
disorder and nuisance over and above the impact from the individual premises
themselves.  In such cases the issue of cumulative impact can be taken into
account when considering the individual merits of any application.  The onus is on
any person or organisation making such representations to prove any assertion
that the addition of the premises concerned would cause the cumulative
impact claimed.

The Licensing Authority is only able to consider imposing conditions if their discretion
has been engaged as a result of relevant representations having been made.  If no
representations are received the application must be granted in the terms sought and
no additional conditions imposed.

Licensing conditions may only relate to the promotion of the licensing objectives, and
to matters which the licence holder can be reasonably expected to control in relation
to the carrying on of licensable activities, and these are likely to relate to the premises
themselves and the immediate vicinity of those premises.

Conditions will only be attached that are practical, achievable and necessary for the
promotion of the licensing objectives and if already provided for in other legislation,
they will not be considered necessary in the context of the licensing law.

The Act enables the authority to impose such conditions as are necessary upon
premises which have the potential to cause danger to visitors, disturbance to
neighbours, crime or harm to children.  However, many premises operate without
such risks and the authority will reflect this by adopting a lighter touch to the
imposition of conditions.

The Authority’s menu of conditions suitable for use in Operating Schedules is available
on the Licensing pages of the District Council’s website at www.eastdevon.gov.uk.
Alternatively copies are available from the Council’s Licensing Office by emailing
licensing@eastdevon.gov.uk or telephoning 01395 517410.
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5.3 The licensing authority will not operate a quota of any kind, which would pre-
determine any application, nor will it seek to impose general limitations on trading
hours in particular areas.  Regard will be given to the individual characteristics of
the premises concerned within a given area.  It is recognised that pubs, nightclubs,
restaurants, hotels, theatres, and other clubs all sell alcohol, serve food and
provide entertainment, but with contrasting styles and characteristics.  Proper
regard will be made to those differences and the impact they are likely to have on
the local community.  This may result in the amenity of local residents being
placed under severe pressure; it will not always be possible to attribute a
particular problem to customers of particular premises.  This means that whilst
enforcement action to ensure conditions are complied with is taken, this may not
resolve all problems.

5.4 In determining whether to adopt a 'saturation' policy for a particular area the
licensing authority may, among other things:
• gather evidence or identification of serious and chronic concern from a

responsible authority or local residents about nuisance and disorder
• identify the area from which problems are arising and the boundaries of

that area
• make an assessment of the causes
• adopt a policy about future applications for premises within that area.

5.5 If a ‘saturation’ policy is adopted it will be reviewed regularly to assess if it is
needed any longer or should be expanded.

5.6 Where there is evidence that a particular area of the District is already suffering
adverse effects arising from the concentration of late night premises, or that
residential areas are under stress, this will be taken into account in determining
any further applications for premises within the area identified.

As such the licensing authority may take into account matters such as:
• The character of the surrounding area
• The impact of the licence on the surrounding area, both individually and

cumulatively with existing licences
• The nature and character of the proposed operation.

5.7 The licensing authority recognises that as well as the licensing function there are a
number of mechanisms for addressing issues of unruly behaviour that occurs away
from licensed premises.  These include:
• planning controls
• ongoing measures to provide a safer and cleaner environment in partnership

with local businesses and others
• powers to designate parts of the District as places where alcohol may not be

consumed publicly
• confiscation of alcohol in designated areas
• police enforcement of the law with regard to disorder and anti-social behaviour
• police powers to close some premises for up to 24 hours in extreme cases of

disorder or excessive noise
• the power of police, local businesses or residents to demand a review of

the licence
• enforcement action against those selling alcohol to people who are

already drunk.
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5.8 The licensing authority may address a number of these issues through the
Community Safety Partnership in line with the strategic objectives for crime and
disorder reduction within the District.

6. Licensing Hours
6.1 The licensing authority will deal with the issue of licensing hours on the individual

merits of each application.  However, when issuing a licence with hours beyond
midnight higher standards of control will generally need to be included in
operating schedules to promote the licensing objectives especially for premises
which are situated near residential areas.  There is no presumption within the
legislation for longer opening hours and the Licensing Objectives are paramount in
any consideration of an application.

6.2 In considering relevant representations, the licensing authority will consider the
adequacy of measures proposed to deal with the potential for nuisance and/or
public disorder having regard to all the circumstances of the case.

6.3 The terminal hours will normally be approved where the applicant can show that
the proposal would not adversely affect the licensing objectives unless, after
hearing relevant representation the licensing authority believe it necessary,
proportionate and reasonable to restrict the hours required.

6.4 Zoning refers to the setting of fixed trading hours within a designated area and
will not be introduced as this can lead to the significant movement of people
across boundaries in search of premises opening later.

Where the number, type and density of licensed premises are unusually high, serious
problems of nuisance and disorder have sometimes arisen or have begun to arise
outside or some distance from the licensed premises.  This has been described as the
cumulative impact of the increasing capacity of all premises taken together.

It is possible that the impact on surrounding areas of the behaviour of the customers
of all premises taken together is greater in these cases than the usual impact from
customers of individual premises.

In these circumstances, a licensing authority may receive representations from a
responsible authority or interested party that an area is becoming saturated with
certain premises making it a focal point for large groups of people to gather and
circulate away from the licensed premises themselves.  Such representation would
need to be based on evidence.

This might be creating exceptional problems of disorder and nuisance over and above
the impact from any individual premises.  If this is the case it might lead the licensing
authority to consider, through consultation, if adopting a special policy not to grant
further licences would be one solution in helping to control the problem.

Licensing law is not the primary mechanism for the general control of nuisance and
anti-social behaviour by individuals once they are away from licensed premises and
beyond the control of the licence holder but is still a key aspect of such control and
will be part of a holistic approach to the management of the evening economy in
towns and city centres.
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6.5 Shops, stores and supermarkets will generally be permitted to sell alcohol for
consumption off the premises during the normal hours they intend to open for
shopping purposes unless there are exceptional reasons relating to the licensing
objectives, in particular the prevention of crime and disorder and public nuisance.

7. Authorisation to Sell Alcohol
7.1 Where premises are licensed to sell or supply alcohol the licensing authority will

expect a Personal Licence Holder to normally be present on the premises at all
times when there are sales or the supply of alcohol taking place.  However if
arrangements are made in advance a Personal Licence holder may authorise
another person to sell alcohol.

7.2 The Licensing Authority will expect the Personal Licence holder who authorises
another person to sell alcohol  to ensure that:
(a) the person is authorised in writing by the Personal Licence holder on whose

behalf the person is selling or supplying alcohol;
(b) the authorisation should specify the acts that may be carried out by the

authorised person;
(c) the person should be clearly identifiable;
(d) there is in place sensible arrangements on a reasonably regular basis for the

Personal Licence holder to monitor the activities that they have authorised.

7.3 The Designated Premises Supervisor remains responsible for the day to day
running of any premises licensed to sell alcohol.

In respect of a new premises licence, authorising the sale of alcohol by retail, a
licensing authority is prohibited from attaching conditions to the premises licence
which would have the effect of restricting the opening hours to less than the current
“permitted hours” under Part 3 of the Licensing Authority Act 1964.  This includes
any attempt to reduce the hours of premises that have been granted for example by a
special hours certificate, a general order of exemption or an extended hours order.

The Government strongly believes that fixed and artificially early closing times
promote, in the case of sales of alcohol, rapid binge drinking close to closing times and
are a key cause of disorder and disturbance when large numbers of customers are
required to leave premises simultaneously. 

This creates excessive pressures at places where fast food is sold or public or private
transport is provided.   

This in turn can produce friction, particularly between young people, and gives rise to
disorder and peaks of noise and other nuisance. 
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8. Children and Licensed Premises
8.1 The licensing authority recognises the great variety of premises for which licences

may be sought.  These will include theatres, cinemas, restaurants, pubs,
nightclubs, cafes, takeaways, community halls and schools.  Access by children to
all types of premises will not be limited unless it is considered necessary to do so
in order to protect them from harm.

8.2 When deciding whether or not to limit access to children the licensing authority
will judge each application on its own individual merits.  Examples which may give
rise to concern in respect of children include premises:
• where entertainment of an adult or sexual nature is provided
• where there is a strong element of gambling taking place
• with a known association with drug taking or dealing
• where there have been convictions of the current management for serving

alcohol to minors
• with a reputation for allowing underage drinking

8.3 In such circumstances as listed in paragraph 7.2 above the licensing authority
would expect for the applicant to suggest restrictions in relation to access for
children.  If such restrictions are not contained within the operating schedule, then
if relevant representation are made the licensing authority will consider making
such restrictions as are deemed necessary to meet the licensing objectives.

8.4 Where the exhibition of films is permitted the authority will expect age
restrictions to be complied with in accordance with the British Board of Film
Classification’s recommendations in respect of the film to be exhibited.  Only in
exceptional cases will the authority consider variations of this general rule.

8.5 Conditions may be imposed, if not covered in other legislation, on licences for
premises where children will be present at places of regulated entertainment to
the effect that sufficient adult staff must be present to control the access and
egress of children and to ensure their safety.  Where children may be present at
an event as entertainers there may be a requirement for there to be a nominated
adult responsible for such child performers at such performances

8.6 The options available for limiting access by children would include:
• a limit on the hours when children may be present
• a limitation or exclusion when certain activities are taking place
• the requirement to be accompanied by an adult
• access may be limited to parts of the premises but not the whole
• an age limitation (for under 18s).

8.7 The licensing authority will not impose any condition which specifically requires
access for children to be provided at any premises.  Where no restriction or
limitation is imposed the issue of access will remain a matter for the discretion of
the individual licence holder or club.
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8.8 The licensing authority will take strong measures to protect children where any
licence holder is convicted of serving alcohol to minors, premises have a known
association with drug taking or dealing, gambling takes place on the premises or
where entertainment of an adult or sexual nature is commonly provided.  In such
circumstances it may sometimes be necessary to impose a complete ban, or
require limitations on the hours when children may be present, age limitations or
conditions requiring an accompanying adult, exclusions during certain activities of
persons under 18.

9. Enforcement
9.1 The licensing authority has established protocols with the police and other

enforcing authorities.  These protocols will provide for the targeting of agreed
problem and high-risk premises, but with a lighter touch being applied to those
premises which are shown to be well managed and maintained.

9.2 In general, action will only be taken in accordance with agreed enforcement
principles and in line with the licensing authority's own enforcement policy.  To
this end the key principles of consistency, transparency and proportionality will be
maintained taking into account the Hampton Principles and the Regulatory
Compliance Code.

10. Integrating Strategies and the Avoidance of Duplication

10.1 By consulting widely prior to this policy statement being published, the licensing
authority will endeavour to secure proper integration with local crime prevention,
planning, transport, tourism and cultural strategies.

10.2 The licensing authority will integrate its various strategies to achieve the licensing
objectives in the interests of clarity for applicants and effective determination. 

10.3 Where any protocols to be agreed with the police identify a particular need to
disperse people from town centres swiftly and safely to avoid concentrations
which lead to disorder and disturbance the licensing authority will aim to inform
those responsible for providing local transportation so that arrangements can be
made to reduce the potential for problems to occur.

If there are no relevant representations then an application must be granted and
subject only to mandatory conditions and conditions consistent with the applicant’s
operating schedule.

The protection of children from harm includes the protection of children from moral,
psychological and physical harm, and this would include the protection of children
from too early an exposure to strong language and sexual expletives for example in
the context of film exhibitions or where adult entertainment is provided.

The Act also provides that it is mandatory for a condition to be included in all
premises licences and club premises certificates, authorising the exhibition of films, for
the admission of children to the exhibition of any film to be restricted in accordance
with the recommendations given to films either by a body designated under section 4
of the Video Recordings Act 1984 (the British Board of Film Classification is the only
body which has been so designated) or by the licensing authority itself.
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10.4 The licensing authority’s Licensing Committee will keep itself informed and
consider wider issues which may need to be given due consideration when making
licensing decisions.  These issues may include: - 
• needs of the local tourist economy 
• cultural strategy for the area
• employment situation in the area and the need for new investment and

employment where appropriate
10.5 The licensing authority recognises that licensing applications should not be seen as

a repeat of the planning application process and that there should be a clear
separation of the planning and licensing regimes to avoid duplication and
inefficiency.  Applications for premises licences for permanent commercial
premises should normally be from businesses with planning consent for the
property concerned.

10.6 In order to avoid duplication with other statutory regimes as far as possible the
licensing authority will not attach conditions on a licence unless they are
considered necessary for the promotion of the licensing objectives.  Conditions
will generally be considered unnecessary if they are already adequately covered by
other legislation e.g. health and safety.

11.Other Legislation
11.1 Other statutory requirements may apply to the provision of any regulated

activities at a premises and the responsibility for compliance lies with the licence
holder.

11.2 In reaching a decision on whether or not to grant a licence, the licensing authority,
if relevant representations are made, may take account of any non-compliance
with other statutory requirements brought to its attention, if these undermine the
licensing objectives.  This is because any non-compliance with other statutory
requirements may demonstrate that the premises are unsuitable for the activities
proposed, or that the management of the premises is not adequate to protect the
public from harm or nuisance. 

11.3 The grant of a licence does not imply the approval of other legislative requirements. 

12.The Licensing Process
12.1 The powers of the licensing authority under the Act may be carried out by the

Licensing Committee, by a Sub-Committee or by one or more officers acting
under delegated authority.

12.2 Many of the licensing procedures will be largely administrative and uncontentious.
In the interests of efficiency and effectiveness officers will generally carry these out. 

12.3 Applications where there are relevant representations will be dealt with by a
committee of the licensing authority, as will any relevant application for the review
of a licence.

Conditions attached to premises licences and club premises certificates will, so far as
possible, reflect local crime prevention strategies.
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12.4 The licensing authority will expect individual applicants to address the licensing
objectives in their operational schedule having regard to the type of premises, the
licensable activities to be provided, the operational procedures, the nature of the
location and the needs of the local community.

12.5 The applicants will be required to copy their applications to the responsible
authorities full details of which are listed in the glossary. 

12.6 When determining applications, the licensing authority will have regard to any
guidance issued by the DCMS.  If representations are made concerning the
potential for limited disturbance in a particular neighbourhood, the licensing
authority’s consideration will be balanced against the wider benefits to
the community.

13.Entertainment
13.1 The licensing authority recognises that, as part of implementing its cultural

strategy, proper account will be taken of the need to encourage and promote
entertainment including live music, dancing and theatre for the wider cultural
benefit of the community.  Conditions to be imposed on relevant licences will not
discourage the promotion of such entertainment but will relate solely to the
promotion of the licensing objectives.

13.2 The licensing authority acknowledges the advice received from DCMS that the
views of vocal minorities should not be allowed to predominate over the general
interest of the community.

13.3 The impact of this policy on regulated entertainment, particularly live music and
dancing, will be monitored.  Where there is an indication that such events are
being deterred by licensing requirements the policy will be revisited with a view
to investigating how the situation might be improved.

The licensing committee will consist of between 10 and 15 elected members of the
Council and will establish sub committees consisting of 3 members of the committee.  

The Act provides that decisions and functions may be taken or carried out by licensing
committees or delegated to sub-committees or in appropriated cases to delegated
officers supporting the licensing authority.  

Where there are no representations on an application to the grant of a premises
licence or club premises certificate these matters will be dealt with by officers in
order to speed matters through the system and in the interests of efficiency and cost.   

Delegated officers can decide whether representations should be rejected in that they
are frivolous or vexatious.  Such decisions cannot be appealed in the magistrates’
courts but can be challenged by way of a judicial review.

Decisions made by the licensing committee can be appealed to the magistrates’ court
within 21 days.  Applicants, responsible authorities and interested parties all have the
right of appeal.  Recommendations of delegation of functions follow the DCMS
Guidance issued under Section 182 of the Licensing Act.
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14.Drugs
14.1 The licensing authority recognises that drug use is not something that is relevant

to all licensed premises.  However, if relevant representations are made special
conditions may need to be imposed for certain types of venues to reduce the sale
and consumption of drugs and to create a safer environment for those who may
have taken them.  The conditions to be imposed in such cases may be taken from
the DCMS pool of conditions that takes into account the report “Safer Clubbing”
issued by the Home Office.  In all cases where these conditions are to be
imposed, advice will be taken from the local Drugs Action Team and the Police.

15.Door Supervisors
15.1 Whenever any persons are employed at licensed premises to carry out any

security activity, all such persons must comply with the Private Security Industry
Act 2001 and the Violent Crime Reduction Act 2006 and any successive
legislation.  The licensing authority may consider certain premises require strict
supervision for exceptional reasons relating to the licensing objectives, in
particular the prevention of crime and disorder and public nuisance.  In such
cases, if relevant representations are made the licensing authority may impose a
condition that licensed door supervisors must be employed at the premises either
at all times or at such times as certain licensable activities are being carried out.

There is certain criminal activity that may arise in connection with licensed premises,
which the Secretary of State considers should be treated particularly seriously.

These are the use of the licensed premises: 
• For the sale and distribution of Class A drugs and the laundering of the

proceeds of drugs crime;
• For the use of licensed premises for the sale and distribution of

illegal firearms;
• For the evasion of copyright in respect of pirated films and music, which

does considerable damage to the industries affected; for the purchase and
consumption of alcohol by minors which impacts on the health, educational
attainment, employment prospects and propensity for crime of young people;

• For prostitution or the sale of unlawful pornography;
• By organised groups of paedophiles to groom children; as the base for the

organisation of criminal activity, particularly by gangs;
• For the organisation of racist activity or the promotion of racist attacks;
• For unlawful gaming and gambling; and
• For the sale of smuggled tobacco and alcohol.

Overcrowding is a matter for public safety but it can lead to disorder and violence.
Where this is an issue consideration will be given to whether door supervisors would
be needed to ensure that the numbers are appropriately controlled.
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16.Control of Consumers
16.1 The District Council has adopted the relevant powers to designate parts of the

District as places where alcohol may not be consumed publicly.  The licensing
authority will keep this under review.

16.2 ‘Pub Watch’ schemes or Licensee Associations will be promoted by the licensing
authority.  This is intended to promote and encourage public safety and the
reduction of crime.

16.3 The licensing authority will continue to liaise with the police licensing section and
the Fire & Rescue Service to inspect licensed premises.  This joint partnership
approach is intended to maximise the potential for controlling crime, disorder and
hazards at premises and to ensure compliance with relevant conditions
as appropriate. 

17.Nuisance
17.1 To promote the licensing objectives, applicants for licences for licensable activities

will be required to demonstrate the measures they have in place for the
prevention of public nuisance.  The impact of the licensable activities on people
living in the vicinity should not be disproportionate or unreasonable.  The issues
will mainly concern noise nuisance, light pollution, noxious smells and litter.  The
prevention of public nuisance can include low-level nuisance affecting a few people
living locally as well as a major disturbance affecting the whole community.  It may
also include the prevention of the reduction of the living and working amenity and
environment of interested parties.  

18.Capacity
18.1 Where it is considered necessary to control the maximum numbers of persons

attending premises for the purpose of preventing crime and disorder or for public
safety the licensing authority will expect this to be addressed in the operating
schedule.  The licensing authority, if relevant representations are made and only
then if such conditions are deemed necessary proportionate and reasonable, may
impose a condition stipulating a maximum number of persons permitted to attend
premises where it considers it necessary to prevent crime and disorder or for
public safety purposes.

The Licensing Act does not exempt licence holders from their statutory obligations
under the Environmental Protection Act 1990.  But in certain circumstances where
existing legislation does not provide adequately for the prevention of public nuisance,
consideration might be given to imposing conditions.  (See DCMS pool of conditions in
the Guidance Issued under Section 182 of the Licensing act 2003.)

The Licensing Authority can only attach conditions if there have been relevant
representations and only then if such conditions are deemed necessary, proportionate
and reasonable and are not already contained within the applicant’s operating schedule.
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19.Vessels
19.1 The licensing authority will give particular weight to the views of the Maritime and

Coastguard Agency when considering applications for premises licences in respect
of vessels.  Where, in the opinion of the licensing authority, any of the four
objectives are undermined and this cannot be resolved through the imposition of
conditions, the application will be refused.

20.Temporary Event Notices (TENs)
20.1 Some small-scale events, depending on the circumstances, may be held under the

authority of a TEN.  There are various restrictions in relation to the number of
TENs for individuals and premises and event organisers are strongly advised to
obtain advice well in advance of the event.

20.2 The Police can object to a TEN only where they consider the event is likely to
undermine the Crime Prevention objective.  No other person or body may object.

20.3 The Act requires a TEN to be served upon the Licensing Authority and the police
not less than 10 working days prior to the event.  (Not including the day of
service or the first day of the event.)  In practice this is unlikely to be sufficient to
allow any concerns to be resolved and organisers are advised to serve notice
giving as much notice as possible.  In the event that a hearing is held and a
Counter Notice is issued by the Licensing Authority prohibiting the event it is
unlikely that there will be sufficient time for any appeal to be heard by the
Magistrates Court unless substantially more than the ten working days is allowed.

20.4 Organisers are strongly advised to ensure that adequate safety measures
(including the recorded findings of a Fire Risk Assessment) are in place in relation
to any Temporary Event.  Any event held under a TEN may be subject to
inspection by officers from the Responsible Authorities.

20.5 The Licensing Authority will advise other Responsible Authorities of TENs served.
Those authorities may address issues of concern under their own
regulatory powers.

While the concept of the temporary event notice is to give a light touch to charity
organisations it can be used by licence holders of premises to extend their hours of
business over holiday periods.

It should be noted that some private events can involve licensable activities, but only in
prescribed circumstances.  Entertainment at a private event to which the public are
not admitted only becomes licensable if it is provided for a consideration and with a
view to profit.
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21.Definitions
Club Premises Certificate – authorises the use of premises by a qualifying club for one
or more licensable activity

DCMS - Department of Culture, Media, and Sport

Designated Premises Supervisor means the person (who must be a Personal Licence
holder), in the case of premises selling alcohol, who will normally have been given the
day to day responsibility for running the premises by the holder of the Premises Licence
or will be the Premises Licence holder himself (who must also be a Personal Licence
holder).

Entertainment Facilities – Facilities for enabling persons to take part in entertainment.  

Regulatory Compliance Code – Is a code to promote efficient and effective
approaches to regulatory inspections and enforcement.

The Hampton Principles – These are the principles that outline the way that
regulation and enforcement should be planned and implemented by the
regulatory authorities.

An Interested Party –
• a person living in the vicinity of the premises
• a body representing persons who live in that vicinity
• a person involved in a business in that vicinity
• a body representing persons involved in such businesses.

Late Night Refreshment - the provision, between 11.00 pm and 5.00 am, of hot food
or hot drink, or a section of the public on or from any premises, whether for
consumption on or off the premises between 11.00 pm and 5.00 am

or
at any time between those hours when members of the public, or a section of the
public, are admitted to any premises, a person supplies, or holds himself willing to
supply, hot food or hot drink to any persons, or to persons of a particular description,
on or from those premises, whether for consumption on or off the premises.

Licensable Activities and Qualifying Club Activities – 
• the sale by retail of alcohol
• the supply of alcohol by or on behalf of a club to, or to the order of, a member

of the club
• the provision of regulated entertainment
• the provision of late night refreshment 
• the supply of alcohol by or on behalf of a club to, or to the order of, a member

of the club for - consumption on the premises where the supply takes place
• the sale by retail of alcohol by or on behalf of a club to a guest of a member of

the club for consumption on the premises where the sale takes place
• the provision of regulated entertainment where that provision is by or on

behalf of a club for members of the club or members of the club and
their guests
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Operating Schedule means a document containing a statement including the
following matters:

• the relevant Licensable Activities
• the times at which the Licensable Activities are to take place and any other

times when   premises are open to the public
• information regarding the person who will be specified in the Premises Licence

as the Premises Supervisor
• where the Licensable Activities involve the supply of alcohol, whether it is for

the supply on and/or off the premises
• the steps being taken to promote the Licensing Objectives

Personal Licence – authorises an individual to supply or authorise the supply of alcohol
in accordance with a premises licence

Premises Licence – authorises the premises to be used for one or more
licensable activity

Regulated Entertainment –
(a) A performance of a play
(b) An exhibition of film
(c) An indoor sporting event
(d) A boxing or wrestling entertainment
(e) A performance of live music
(f) Any playing of recorded music
(g) A performance of dance
(h) Entertainment of a similar description to that falling within paragraph

(e), (f) or (g) where the entertainment takes place in the present of an
audience and is provided for the purpose, or for purposes which include the
purpose, of entertaining that audience.  Any reference to an audience includes
a reference to spectators.  This definition is subject to Part 3 of Schedule 1 to
the Licensing Act 2003 (interpretation).

Relevant Representation – is only relevant if it relates to the likely effect of the grant
of the licence on the promotion of at least one of the licensing objectives.  A
representation that fails to do so is ‘irrelevant’ for the purposes of the Act.

It is for the licensing authority to determine on its merits whether any representation by
an interested party is frivolous or vexatious.  The interested party may not consider the
representation to be frivolous or vexatious, but the test is whether the licensing
authority is of the opinion they are frivolous or vexatious.  The licensing authority must
determine this and make the decision on the basis of what might ordinarily be
considered to be vexatious or frivolous.  A trivial complaint would not always be
frivolous but would have to be pertinent in order to be relevant.  Vexation may arise
because of disputes between rival businesses and local knowledge will therefore be
invaluable in considering such matters.  In borderline cases the benefit will be given to
the interested party making the representation.  An interested party aggrieved by a
rejection of his representations may challenge the authority’s decision by way of
judicial review.

Prevention of crime is both an objective of the Licensing Act 2003 and an important
responsibility of the Council under the Crime and Disorder Act 1998.  A person
holding a personal licence should be a person who is not only properly qualified but a
person who will assist the fight against crime.
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If the licensing authority decides a representation is relevant then a hearing will be
required in relation to that representation unless the authority, the applicant and each
person who has made representations agree that a hearing is unnecessary and that the
authority take such steps, having regard to the representations and promotion of the
licensing objectives.

Residential Area – An area whose character is residential at the material time of day.
Where there is doubt, the licensing authority will consider the number of residential
units in the area and the proportion of such units to units used for other purposes. 

Responsible Authority (who are they?) – 
(i) the Chief Officer of Police for any police area in which the premises

are situated
(ii) the Fire Authority for any area in which the premises are situated
(iii) the enforcing authority within the meaning given by section 18 of the Health

and Safety at Work etc Act 1974 for any area in which the premises
are situated

(iv) the local planning authority within the meaning given by the Town and
Country Planning act 1990 (c.8) for any area in which the premises
are situated

(v) the local authority by which statutory functions are exercisable in any area in
which the premises are situated in relation to minimising or preventing the
risk of pollution of the environment or of harm to human health

(vi) a body which:
(a) represents those who, in relation to any such area, are responsible for,

or interested in matters relating to the protection of children from
harm, and

(b) is recognised by the licensing authority for that area for the purposes of
this section as being competent to advise it on such matters

(vii) any licensing authority (other than the relevant licensing authority) in whose
area part of the premises is situated

(viii) in relation to a vessel:
(a) a navigation authority (within the meaning of section 221(1) of the Water

Resources Act 1991 (c.57)) having functions in relation to the waters
where the vessel is usually moored or berthed or any waters where it
is or is proposed to be, navigated at a time when it is used for
licensable activities

(b) the Environment Agency
(c) the British Waterways Board, or 
(d) the Secretary of State
(e) a person prescribed for the purpose of this subsection

Temporary Event - the use of premises for one or more of the licensable activities
during a period not exceeding 96 hours, usually where a premises licence covering the
licensable activity is not in place.
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Temporary Event Notice means a Permitted Temporary Activity involving one or
more licensable activities subject to the following various conditions and limitations:

• duration – they are limited to events lasting for up to 96 hours;
• scale – they cannot involve the presence of more than 499 people at any

one time;
• use of the same premises – the same premises cannot be used on more than 12

occasions in a calendar year, but are subject to the overall aggregate of 15 days
irrespective of the number of occasions on which they have been used, and

• the number of notices given by an individual within a given period of time – a
Personal Licence holder is limited to 50 notices in one year, and any other
person to five notices in a similar period.

(in any other circumstances, a full Premises Licence or Club Premises Certificate
will be required for the period of the event involved)

Terminal Hour refers to the time at which authorised licensable activities should cease
and the ‘opening hours’ when premises are open to the public is not necessarily the
same.  The authorisation of a licence relates to the sale or supply of alcohol and not to
the consumption.  ‘Drinking up time’ no longer applies but applicants would be expected
to address this issue when preparing their operating schedules.

DCMS - Department for Culture Media and Sport
http://www.culture.gov.uk/what_we_do/Alcohol_entertainment 

Licensing Documents:
• Licensing Act 2003
• Guidance under Section 182 of the Act

Further information can be obtained from the East Devon District Council’s Licensing
Act 2003 page on the web at:
http://www.eastdevon.gov.uk/index/council_services/licensing/
licensing_alcohol_and_entertainment.htm

Responsible Authority Contacts 
The list of Responsible Authorities and their contact details may change where
additional responsible authorities are designated by regulations from the Secretary of
State or existing Responsible Authorities change their address.  

An up to date list of Responsible Authorities relating to East Devon with their contact
details can be obtained by accessing the East Devon District Council’s Licensing pages
on the Council’s website or by request to the Council’s Licensing Office by emailing
licensing@eastdevon.gov.uk or telephoning 01395 517410. 

www.eastdevon.gov.uk
X0213_8210


