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Licensing Act 2003 - Simplification Plan

The Government has put forward two proposals that are part of its
‘Simplification Plan’ for the Licensing Act and it is hoped that these will come
into force by April 2009.

Minor Variations — the first proposal is to introduce a minor variations
process to cover applications to vary premises licences and club premises
certificates without applicants having to go through the full variation process
including notifying responsible authorities, advertising on the premises and in
a local paper and also paying the full fee.

Minor variations will generally fall into four categories:
Minor changes to the structure or layout of the premises
Small adjustments to licensing hours (but cannot be used to extend
hours for the sale or supply of alcohol)
The removal of out of date, irrelevant or unenforceable conditions or the
addition of volunteered conditions
The addition of certain licensable activities (for example, adding late
night refreshment to a premises that is already providing other
licensable activities at that time or is already open)

The test will be whether the proposed variation could adversely impact on the
four licensing objectives. This decision will be made by licensing officers who
will consult relevant responsible authorities as appropriate — it might be they
do not think they will need to consult any of them, depending on the
circumstances of the application.

The form is simplified and the fee is lower (current proposal is £73 but this
could change) and the licensing authority must make a decision in ten

working days. More on ‘Minor Variations’ on page 2

Are You Licensed to Thrill this Christmas?

Christmas Eve is on a Wednesday evening this year so you need to check
the hours on your Premises Licence for Wednesday evenings.

Many premises licences provide for earlier closing hours in the early part of
the week. If you are only licensed until say 11.00 pm on Wednesday, 24th
December, you will either need to close early or serve a Temporary Event
Notice permitting up to 499 people on the premises including staff and
performers (provided you have not already exceeded the limit of your TENs
this calendar year). Remember if your premises licence restricts hours to
before midnight on Christmas Eve a Temporary Event Notice will cover 2
days of your permitted 15 days per calendar year.

You must serve the notice at least 10 working days in advance so your
notice(s) must be in to the Council and Police by Tuesday 9 December 2008.

More on ‘Are You Licensed to Thrill this Christmas? ' on page 2
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Proposed removal of the
requirement for a DPS
for Community Premises

Are You Licensed to Thrill this  Christmas ?

Remember New Year's Eve also falls on a Wednesday. Most Premises
Licences provide for opening to extend to the start of your permitted hours on
New Year's Day but do check. If it does not provide for this, then an extension
will be required if you want to remain open after your normal permitted hours.
If you should need a TEN your notice(s) must be in to the Council and Police
by Friday 12 December 2008.

Licensing Act 2003 - Simplification Plan

Removal of the requirement for a DPS for Community Premises - this is
the other proposal which will allow community premises that sell alcohol to
make an application to have the requirement for a Designated Premises
Supervisor, who holds a personal licence, disapplied. Community premises
that want to do this will need to satisfy the licensing authority that they have a
formally constituted, transparent and accountable management committee or
structure that will adequately manage the supervision of the sale of alcohol.

Should any problems arise the premises licence could be subject to review and
one of the options would be the reinstatement of the requirement for a
Designated Premises Supervisor.

It is anticipated that these applications will attract a one-off fee of £23 in
addition to the normal fee for premises selling alcohol.

We do not yet have the final details for these two proposals but the
Government hopes that you will be able to use these processes by April 2009.
If you are thinking of making what you consider to be a minor variation or you
are a village hall that sells alcohol (or is thinking about it) you could be well
advised to wait until this legislation is in place before making any changes.
Watch our website for further up dates.

Tell us when you move

No doubt you will recall the need to let us know if you change your address or
your name. You should write to us (a form is available on the website)
enclosing a cheque for £10.50 (the statutory fee) together with both your paper
licence and your badge. A new licence and badge will be returned to your new
address within a couple of days.

In addition, if you are ever in Court, you must inform the Court that you hold a
personal licence. If you are convicted you must also notify the Council which
originally issued your licence of any ‘relevant’ offence and return your licence
to the Authority for endorsement. The term relevant offence is defined in the
Licensing Act 2003. If in doubt, please contact this office.

Failure to comply with any of the requirements described in this section is an
offence and a person is liable on summary conviction to a fine of up to £500.

Authorised to Sell Alcohol

There will be times when the Designated Premises Supervisor (DPS) will not
be on the premises when alcohol is sold. As you will be aware any person
selling alcohol must always be authorised by the DPS. We strongly advise that
this authorisation should be done in writing and kept on the premises and
produced to an authorised officer on request.

If you give us a call the licensing team will be happy to provide you with a form
for your use.
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Temporary Event Notices

Licensing authorities receive a considerable number of Temporary Event Notices
(TENSs) every year for one-off or occasional events. These probably cause more
headaches than any other aspect of the legislation. The biggest difficulty is notices
which are given too late. The law requires the notice to be given at least 10 clear
working days prior to the event. Working days excludes Saturdays, Sundays, bank
holidays, Christmas Day and New Year's Day. The table below gives an illustration
of the minimum period of notice for a temporary event taking place on 24 December:

All licensing authorities in Devon apply the ten working day rule rigidly as this is what
the law requires. If you are holding a one-off event, which involves a licensable
activity, it is essential that you plan well ahead and give your TEN in plenty of time.
Do not leave it until the last moment or you may find that you have missed the
statutory deadline. If this happens, your Notice will be rejected and you will not be
able to carry out the licensable activities at the event. When serving a TEN for an
event you should also think about the precise area of the building or land to be used
and state it clearly in the notice.

Other important points about TENs which you need to take into account:
The maximum number of people attending the event at any one time must be
less than 500,
The maximum number of events at any one location must not exceed 12 in any
calendar year,
The total number of days at any one location must not exceed 15 in any
calendar year,
The event must not last longer than 96 hours,
There must be a gap of at least 24 hours between each temporary event,
A Personal Licence holder may give up to 50 Temporary Event Notices in any
year,
A non-Personal Licence holder may only give up to 5 Temporary Event Notices
in any year,
A Temporary Event Notice can be used for any ‘premises’. This could be a
building, a vehicle, a marquee, an open field etc.,
A Temporary Event Notice may only be given by an individual and not by an
organisation or club or business,
Where the Temporary Event Notice includes the supply of alcohol, the
responsibility for the supply rests with the person giving the notice (the
‘premises user’),
The fee for a TEN is £21.00

Protect the Licence

In these difficult financial times it might be appropriate to provide a reminder that
when a Premises licence holder becomes insolvent the premises licence
automatically lapses after 7 days if an Interim Authority Notice (IAN) has not been
served on the Licensing Authority or the licence has not been transferred. An
identical mechanism applies in the case of the licence holder dying or otherwise
becoming incapacitated. If in doubt please speak to us.

The law requires the
Notice to be given at
least 10 working
days prior to the
event.
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Managing Work-Related Violence in Licensed and Reta |l
Premises

The Health and Safety Executive has brought out an extremely useful leaflet on
how to assess and tackle the risk of violence to your staff. It sets out the five steps
to risk assessment and gives a lot of very useful advice on what the risks are and
steps you can take to reduce them. Every Environmental Health Department has
copies and they are free. If you would like one please contact us in the Licensing
Team or go straight through to the Environmental Health Department.

Fake IDs

Fake, authentic-looking identification cards purchased via the Internet from as little
as £10 are allowing children under 18 to get their hands on a range of age restricted
goods.

The ONLY acceptable forms of identification are:

(1) A new style driving licence incorporating a photograph

2) A 10-year passport

3) A proof of age card displaying the PASS holographic logo

Staff should be trained to accept only the ID listed above and how to check age from
these forms of identity. For more information on the Proof of Age Standards
Scheme (PASS) go to http://www.pass-scheme.org.uk/.

The suppliers of fake identification go to great lengths to make their products look
authentic. Be mindful of the following:
The presence of holograms does not automatically make a card genuine.
Do not accept cards using the words ‘UK Driving Permit’, ‘UK Driving Card’ or
‘European Driving Licence’ - these are fake.
Look for the PASS hologram - some fake cards simply use the word PASS
printed onto the card in an attempt to fool sales staff.
Look carefully - some card sellers substituting the ‘PASS’ hologram with a
‘PLUS’ hologram or even a counterfeit PASS hologram.
Type ‘fake ID’ into an internet search engine and familiarise yourself with the
products available to young persons.

Selling age-restricted products to persons under age may cost you your licence or a
heavy fine. The advice from the Police, Trading Standards and the Council is clear:
Seek proof of age from all persons looking under 21.
If in any doubt you are always within your rights to refuse any sale.

Holiday Office Hours

The Council Offices at Sidmouth will be closed from 4.00 pm on Wednesday 24
December 2008 until 8.30 am on Friday 2 January 2009.

If you are arranging an event to take place between 13 January and 16 January
2009 which requires service of a Temporary Event Notice the Licensing Team
would be grateful for the notice to be served no later than Noon on Wednesday 24
December 2009.

Finally, the Licensing Team take the opportunity to wish you and your staff a very
Happy and Prosperous Christmas and New Year. We look forward to working with
you in 2009. As always if you have any queries or problems of a licensing nature
please don't hesitate to contact us.

Is this newsletter
useful? We would
like to hear from
you. Let us know
what you would like
included in the next
edition

You may contact us at: Licensing Service, East Devon District Council,
Knowle, Sidmouth, EX10 8HL

Telephone: 01395 517410/517411
Email: licensing@eastdevon.gov.uk
Website: www.eastdevon.gov.uk/licensing




